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Federal Acquisition Regulation 22.1103

22.1024 Cooperation with the Depart-
ment of Labor.

The contracting officer shall cooper-
ate with Department of Labor rep-
resentatives in the examination of
records, interviews with service em-
ployees, and all other aspects of inves-
tigations undertaken by the Depart-
ment. When asked, agencies shall fur-
nish the Wage and Hour Administrator
or a designee, any available informa-
tion on contractors, subcontractors,
their contracts, and the nature of the
contract services. The contracting offi-
cer shall promptly refer, in writing to
the appropriate regional office of the
Department, apparent violations and
complaints received. Employee com-
plaints shall not be disclosed to the
employer.

22.1025 Ineligibility of violators.
A list of persons or firms found to be

in violation of the Act is contained in
the List of Parties Excluded from Fed-
eral Procurement and Nonprocurement
Programs (see 9.404). No Government
contract may be awarded to any viola-
tor so listed because of a violation of
the Act, or to any firm, corporation,
partnership, or association in which
the violator has a substantial interest,
without the approval of the Secretary
of Labor. This prohibition against
award to an ineligible contractor ap-
plies to both prime and subcontracts.

[54 FR 19816, May 8, 1989, as amended at 60
FR 33066, June 26, 1995]

22.1026 Disputes concerning labor
standards.

Disputes concerning labor standards
requirements of the contract are han-
dled under paragraph (t) of the con-
tract clause at 52.222–41, Service Con-
tract Act of 1965, as amended, and not
under the clause at 52.233–1, Disputes.

Subpart 22.11—Professional
Employee Compensation

22.1101 Applicability.
The Service Contract Act of 1965 was

enacted to ensure that Government
contractors compensate their blue-col-
lar service workers and some white-
collar service workers fairly, but it
does not cover bona fide executive, ad-

ministrative, or professional employ-
ees. The Office of Federal Procurement
Policy issued Policy Letter No. 78–2,
dated March 29, 1978, Preventing Wage
Busting for Professionals. This subpart
implements that policy letter. Its ap-
plication is limited to professional em-
ployees. This subpart 22.11 provides
policies and procedures for use in nego-
tiated service contracts exceeding
$500,000 that involve meaningful num-
bers of professional employees.

[48 FR 42258, Sept. 19, 1983, as amended at 51
FR 2665, Jan. 17, 1986; 57 FR 60582, Dec. 21,
1992]

22.1102 Definition.
Professional employee means any per-

son meeting the definition of employee
employed in a bona fide . . . professional
capacity given in 29 CFR part 541. The
term embraces members of those pro-
fessions having a recognized status
based upon acquiring professional
knowledge through prolonged study.
Examples of these professions include
accountancy, actuarial computation,
architecture, dentistry, engineering,
law, medicine, nursing, pharmacy, the
sciences (such as biology, chemistry,
and physics), and teaching. To be a pro-
fessional employee, a person must not
only be a professional but must be in-
volved essentially in discharging pro-
fessional duties.

22.1103 Policy, procedures, and solici-
tation provision.

All professional employees shall be
compensated fairly and properly. Ac-
cordingly, the contracting officer shall
insert the provision at 52.222–46, Eval-
uation of Compensation for Profes-
sional Employees, in solicitations for
negotiated service contracts when the
contract amount is expected to exceed
$500,000 and the service to be provided
will require meaningful numbers of
professional employees. This provision
requires that offerors submit for eval-
uation a total compensation plan set-
ting forth proposed salaries and fringe
benefits for professional employees
working on the contract. Supporting
information will include data, such as
recognized national and regional com-
pensation surveys and studies of pro-
fessional, public and private organiza-
tions, used in establishing the total

VerDate 08-JAN-97 14:25 Jan 09, 1997 Jkt 167187 PO 00000 Frm 00455 Fmt 8010 Sfmt 8010 E:\CFR\167187.084 167187


		Superintendent of Documents
	2010-10-28T21:49:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




